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•

THE MINUTES OF THE SPECIAL MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
December 22.1994

The Regents of the University of New Mexico held a special meeting on Thursday,
December 22, 1994 in the Roberts Room of Scholes Hall. A copy of the public notice of the
meeting is on file in the Office of the President.
Regents Present:
Arthur D. Melendres, President
Penny Taylor Rembe, Vice President
Barbara G. Brazil, Secretary/Treasurer
J. E. (Gene) Gallegos
Roberta Cooper Ramo
Regents Participating Via Telephone Conference:
Siegfried S. Hecker

•

Regents Absent:
C. Gene Samberson
Also Present:
Advisors to the Regents
Don Burge, President, Staff Council
Bel Campbell, President, Faculty Senate.
University President Richard E. Peck
Members of the Administration, the media and others
Absent:
Cici Aragon, President, Graduate Student Association
Alberto Solis, President, Associated Students of UNM
Wayne Davenport, President, UNM Foundation
Marty Wilson, President, UNM Alumni Association

•

*******
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Regent President Arthur D. Melendres called the meeting to order at 3: 15 p.m.

*******

•

PUBLIC INPUT REGARDING ITEMS ON THE AGENDA

There was no public input at the meeting.

*******
Comments from Regents' Advisors:
Bel Campbell. President. Faculty Senate
Professor Campbell said she had to be at the LFC hearing later on that afternoon.
Don Burge. President. Staff Council

Mr. Burge reiterated the success of the Campus Town Hall; however, he said he had come
to the reluctant conclusion that the University needs a new director of Human Resources in
order to make significant progress with the recommendations in the Mercer Report.

*******
UNIVERSITY PRESIDENT RICHARD E. PECK'S CONTRACT

•

University President Richard E. Peck's current contract will expire by its term on June 30,
1995. The regents have recommended that President Peck be given a new five-year contract
which will run through June 30, 2000. At the last regents' meeting, the regents set President
Peck's salary for 1994-95 at $165,000.
Regent President Arthur D. Melendres outlined terms of the proposed contract for University
President Richard E. Peck:
Beginning July 1, 1995 through June 30, 1996, President Peck's salary will be set at
$175,000.
Under the current contract, President Peck is entitled to received deferred
compensation at the rate of 12% of his average salary. The President will have
earned, through June 30, 1994, the deferred compensation to which he is entitled
under that contract. The proposal is to carry forward that deferred compensation and
2
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to continue deferred compensation in the amount of 12% of the President's average
salary during the term of the new contract. He will be entitled to receive the monies
in deferred compensation under the new contract on certain conditions: (1) that he
must serve a minimum of three years as president of the University; and (2) that he
must give at least 12 months notice of his intention to resign as president, and if he
fails to do that ~t .any time during the term of this agreement, he will not be entitled
to deferred cOIupensation.
The regents will grant President Peck's request for a "mini-sabbatical," not to exceed
60 days, which will include a special Spanish language program in Mexico at a school
associated with UNM.
Additionally, as was the case under the old contract, President Peck will have tenure
as a professor in the department of English. At the time he leaves the presidency,
either by his early choice or- at the end of the term, he will be entitled to a sabbatical
of one year and will be paid two-thirds of his presidential salary during that year; he
will then return, if he chooses, to the English department.

•

•

President Peck will be evaluated by the regents annually and the basis upon which his
salary will be set in coming years will be an amount not less than the average faculty
salary for that year. The regents in their discretion may pay more, but they may not
pay less than the average faculty salary increase.
Regent Barbara G. Brazil moved approval of President Peck's new contract as summarized
by Regent President Melendres, providing that the fmal contract is reviewed by the regents,
President Peck and University Counsel Nick Estes to assure that it conforms to the
substantive provisions as described. Regent Penny Taylor Rembe seconded the motion.
Regent lE. (Gene) Gallegos stated his opposition to the motion. He said the agreement
contained a number of enhancements which were neither discussed nor voted upon when the
decision was made by the Board to extend the contract and provide a raise to $165,000.
Regent Gallegos said while the present contract between the University and President Peck
provides that the president will be evaluated annually and the Board will use its discretion
whether to give him a raise or not, the new contract provides that the annual increase will not
be less- than the average faculty salary; the new contract also provides for an annual
performance review. Regent Gallegos said he objects to setting a minimum increase in the
contract because he believes it is the legal responsibility of the Board to review the
president's performance and base any salary increases on that review. In addition, Regent
Gallegos said that building in a $10,000 increase for next year with automatic salary
increases from then on, will in effect bind future Boards to· increase continually and
absolutely the salary of the president, regardless of the status of the institution, budgetary
3

considerations and the president's perfonnance. Regent Gallegos said he believed in those
respects the agreement is inappropriate.
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Regent Roberta Cooper Ramo said she favors approving the contract. She believes the Board
has thought all along in tenns of the President's raise being no less than the average faculty
member by percentage and that the new contract is very representative of the tenns set out
in the original one. Regent Ramo also noted that the salary is in line with the substantial
responsibility of being president of this University and is comparable with the salary at peer
institutions.
Regent President Melendres stated that while not every detail of the contract was discussed
by the regents, it was his understanding that he would negotiate with President Peck to reach
something that would be satisfactory to the majority of the Board.
Regent Siegfried S. Hecker said that, philosophically, he agrees with Regent Gallegos, but,
pragmatically, he agrees with what is in the contract. He added that, philosophically, he also
believes salary adjustments are a way to keep executives accountable and therefore did not
personally agree with setting the 1995-96 salary ahead of time and setting a minimum for
future salary increases. However, he said the regents have determined that President Peck
has done a fine job for this institution and this is a way to get his salary somewhat closer in
line with peer institutions and favored approval of the contract.
Voice vote was taken and the motion was passed by a 5 to 1 vote with Regent Gallegos
dissenting.

•

Motion carried.
A copy of University President Richard E. Peck's contract is hereby made a part of these
minutes as Exhibit A.

*******
CAMPUS MASTER PLAN PRESENTATION

Barton Myers Associates, ArchitectslPlanners, presented a draft fmal version of the Campus
Development Plan. The consultants will proceed to prepare a fmal report which will serve
as the actual Campus Development Plan. Mr. Roger Lujan, director of Facility Planning,
said the computer model which expresses how this development might be physically
implemented on campus will be furtlIer articulated as a visualization of the Development
Plan. These two products together will serve as both a guideline and vision for future
campus development. The fmal report and model will be prepared early in the new year.
4
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The consultants presented various' statements of goals and objectives that were developed
throughout the planning process to guide the University's decisions on various issues and to
evaluate the effectiveness of the plans. Goals are defmed as "long range purposes" while
Objectives are a statement of "desired ends with reference to stated goals. The outcome of
the study process will be expressed as policies -- "courses of action to achieve objectives."
Some ofthe general direction which the consultants discussed in their presentation include:
large open space, landscape, extend pedestrian district, property acquisition, parking, housing
and an active role in Albuquerque public transit development.
The following individuals addressed the Board regarding the Campus Master Plan: Richard
Sertich, City of Albuquerque Planning Department; Peter Walch, Director of the UNM Art
Museum; Don Hancock, President, University Heights Association; and Barry Goldberg,
Planning Officer, Medical Center Planning Office.
Regent Gallegos moved to approve the Campus Master Plan in concept with th~ stipulation
that as the architects go forward they come back to the Board with additional detail in both
graphics and narrative. Regent Rembe seconded the motion.
Voice vote was taken and Board members unanimously approved.

•

Motion carried.

*******
Meeting adjourned at 5:45 p.m.

*******

•

5

0

•
~j?,:W4k
APPROVED:

President

ATTEST:
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THE REGENTS OF THE UNIVERSITY OF NEW MEXICO

•

EMPLOYMENT AGREEMENT
FOR PRESIDENT RICHARD E. PECK

This Employment Agreement is entered into between President Richard E. Peck ("Peck")
and the Regents of the University of New Mexico, a body corporate (the "Regents").
1.

Employment. The.;Regents hereby employ Peck as President ("President") of the.

University of New Mexico (the "University") and Peck hereby accepts such employment. As
President, Peck shall be the chief executive officer of the University and shall have charge of
its administration under policies of the Regents of the University and applicable law. Peck
agrees that he will at all times faithfully, industriously, and with the best use of his experience,
ability and talent, perform all of the duties required pursuant to the terms of this Employment

•

Agreement and the Regents' official policies.

Peck is expected to devote his entire time,

attention, and energy to the business of the University and shall not, during the term of this
Employment Agreement, engage in any other business or professional activity (except for his
creative and academic writing), whether for profit or compensation, without the prior permission
of the Regents. Peck's responsibilities include those set forth in the Regents' Policy Manual,
as those responsibilities may be altered from time to time by the action of the Regents.
2.

Term of Employment. The term of this Agreement is for a period of six (6)

years, commencing July 1, 1994, and terminating June 30, 2000, subject, however, to prior
termination as provided in this Employment Agreement.
3.

Goals and Evaluation. Peck shall annually set forth to the Regents goals for the

University for the coming year. Peck's performance as President will be evaluated annually by
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the Regents. In conducting the evaluation, the Regents may consider such quantitative items as
the graduation rate, grade-point of incoming students, fmancial stability of the University, and
increased diversification of the faculty, staff and student population.
4.

Compensation.
(a)

Salary. For the fiscal year 1994-1995, the University shall pay Peck an

annual salary of One Hundred S.ixty-Five Thousand Dollars ($165:000.00) payable in equal
monthly installments.

For the fiscal year 1995-1996 Peck's salary shall be One Hundred

Seventy-Five Thousand Dollars ($175,000.00).
Peck's salary will be reviewed annually beginning on or before June 30, 1996 by
the Regents and will be increased for the 1996-1997 fiscal year by no less than the average
annual percentage increase in faculty salaries, and each year thereafter Peck's salary will also

•

be raised by no less than the average annual percentage increase in faculty salaries. The Regents
may, in their discretion, give a salary increase greater than the average annual percentage
increase in faculty salaries. In no event will the Regents decrease Peck's salary during the term
of this Employment Agreement.
(b)

Fringe Benefits. In addition to those benefits specified in this Employment

Agreement: (1) Peck will be entitled to all normal and customary fringe benefits extended to
University faculty on administrative appointments, including but not limited to, annual leave,
sick leave, retirement, medical and life insurance, workers compensation, and the right to
participate in all optional insurance programs on the same basis as faculty members. (2) Mrs.
Peck will be entitled to a UNM spouse card, and (3) during the summer of 1995, Peck will be
entitled to sabbatical leave with pay for a period of sixty (60) days.

•
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(c)

Deferred Compensation.
(1)

In addition to the contribution to the Educational Retirement Fund

as required by the University under State law, the University agrees to continue in existence the
fund initially established in 1990 as a deposit held by the UNM Foundation to facilitate the
investment and payment of deferred compensation to Peck (the "Fund") and will add annually
to the Fund an amount equal to

~.2 %

of Peck's salary for the then current fiscal year. Such.

amount shall continue to be paid on June 30 of each year of this Employment Agreement during
its term, including the payment due June 30, 1995 under Peck's prior Employment Agreement.
Amounts in the Fund shall accrue interest at a rate equal to the average investment total return
earned by the UNM Foundation for those Endowment Funds managed by the UNM Foundation
on behalf of the University. The University will report the accrued value of the Fund to Peck

•

in writing on or about September 30 of each contract year. The Fund will be subject to the
claims of general creditors of the University and the agreement by which it is transferred to the
UNM Foundation will so provide.
(2)

The amounts contributed to the Fund heretofore are fully vested and

nonforfeitable. When made, the payment to be made on June 30, 1995 sball be fully vested and
nonforfeitable.
(3)

Subject to the provisions of paragraph 4(c)(4), if Peck's

employment as President continues until June 30, 1998, or if prior to June 30, 1998 Peck's
employment as President is terminated at the request of the Regents pursuant to paragraph 1O(f),
the current value of the Fund as of Peck's last day as President will be deemed to have fully
vested and become nonforfeitable and will be paid over to him as hereinafter set forth.

•
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(4)

Notwithstanding the provisions ofparagraph 4(c)(3), if Peck resigns

as President at any time prior to June 30, 2000 without giving at least twelve (12) months prior
written notice or if Peck's employment as President is tennina.ted by the Regents for just cause
under paragraph 10(e) at ~ time between the effective date hereof and June 30, 2000, the
obligation of the University to pay to Peck that portion of the Fund contributed for the 19951996 year and each subsequent

y~

of this Agreement and the income thereon shall terminate_

and said balance will be returned by the Foundation to the University.
(5)

All amounts contributed under paragraph 4(c)(l) and the earnings

thereon, if not forfeited pursuant to paragraph 4(c)(4), will be distributed to Peck not at his
option but under the following payment schedule (the "Payout Period"): (1) 20% of the total on
January 1st of the ftrst year following the last day of his service as President; (2) 25 % of the

•

remaining total the following January 1st; (3) 33 % of the remaining total the following January
1st; (4) 50% of the remaining total the following January 1st; and (5) 100% of the remaining
total the following January 1st. Any investment income that is earned on the remaining balance
in the Fund during the period of distribution will also be made available to Peck. In the event
of Peck's death or permanent disability while employed at the University or during the Payout
Period, the remaining balance and income in the Fund up to the date of his death or disability
will be payable to him or to his designated beneficiary in full.
5.

Tenure. In addition to the position of President, Peck is hereby appointed a full

professor with tenure in the Department of English. Upon the expiration of this Employment
Agreement, upon termination of this Employment Agreement by the Regents (except termination
for just cause), or upon Peck's resignation, Peck will hold a position in the Department of

•

English. In addition, he will at that time be entitled to (1) a year's sabbatical leave at 2/3 of his
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then annual salary as President, in order to prepare for his return to teaching, and (2) home use
of University-owned computing equipment (desktop and laptop microcomputers and printer)
comparable in quality to that which he is using as President. Upon Peck assuming a position
in the Department of English, and so long as he continues to selVe in such position, but not after
he reaches the age of seventy (70), his salary shall be the higher of the following:
(a)

in all y~J an amount equal to the sum of the highest salary of a_

professor in the English Department, plus the income earned on a fund in the amount of
$200,000 to be deposited by the Regents for that pUlpose in the UNM Foundation (deposited
when and if Peck assumes a position in the Department of English as provided in this
paragraph); the income payable from such fund shall be the average income distributed by the
UNM Foundation on its endowment assets in accordance with the Regents' Investment

•

Management Policy (the principal of such fund shall revert to the University at such time as
Peck ceases to hold a teaching position in the Department of English); or
(b)

in the 1995-1996 fiscal year, an amount equal to seventy percent (70%)

of Peck's average salary during the term of this Employment Agreement, in the 1996-1997 fiscal

year and thereafter, an amount equal to eighty percent (80%) of Peck's average salary during
the term of this Employment Agreement. At age seventy (70) and thereafter, if Peck continues
to serve as ,a professor in the Department of English, his salary shall be equal to the highest

salary paid to professors in the Department of English so long as Peck is teaching a full class
load or, if he is not teaching a full class load, his salary will be reduced pro rata.
6.

Residence. As a condition of employment as President, Peck agrees to live in and

use with his immediate family and guests, the President's House located at 1901 Roma NE, on

•

the University campus.

This condition is imposed for the convenience and benefit of the
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University because the Regents have detennined that the President should reside on campus to
embody the spirit of the University and to be easily available for University functions. The
residence and its grounds shall be maintained in a good state of repair by the University and
shall be furnished at the cost of the, University. The University shaD provide all utilities. Peck
shall be responsible for insurance on his family's personal property in the residence; the
University shall provide other appropriate insurance including liability insurance.
7.

Automobile. Peck will be entitled to the use of an automobile leased by the

University, the maintenance, operating, insurance and lease costs of which will be paid by the
University.
8.

Entertainment and Travel Expenses.

The reasonable costs of all official

entertainment and travel by Peck will be reimbursed or paid by the University. These expenses

•

will be audited annually by the University's external auditor. Peck may attend educational
conferences, conventions, seminars, other professional growth activities, and other meetings to
advance the interests of the University, and the reasonable expenses connected therewith shall
be reimbursed, including membership in appropriate professional and service organizations.
Membership fees and dues in one social club selected by Peck shall be paid by the University.
9.

Relocation Allowance. Should Peck assume a position in the English Department

(or elsewhere at the University of New Mexico) following his term as President, the University
shall pay moving expenses in an amount not to exceed $3,000.00 for Peck's household goods
and the contents of his University office to a New Mexico address where Peck establishes
residency.
10.

•

Tennination. This Employment Agreement may be tenninated by:
(a)

Mutual written agreement of the parties.
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(b)

Resignation by Peck, provided, however, Peck gives the Regents at least

twelve (12) months written notice of the proposed resignation.
(c)

Mental or physical incapacity which makes the performance of duties

impossible. In the event Peck becomes disabled due to accident, mental or physical illness or
for any reason becomes incapable of performing the .requirements of this Employment
Agreement, the Regents, at then:. option, shall have the right to terminate this Employment.
Agreement. If the Regents deem Peck disabled, the Regents reserve the right to require Peck
to submit to a medical examination, either physical or mental, by a physician licensed to practice
medicine, selected by the Regents at University expense. If Peck becomes disabled and is
determined by a licensed physician to be unable to assume a faculty position, he shall receive
.his then current monthly salary for six (6) months.

•

(d)

Death of Peck.

(e)

Discharge for just cause. A majority of all of the Regents must vote to

dismiss for just cause, after giving Peck the opportunity to appear before the Regents to discuss
the notice of dismissal, such meeting to be conducted in executive session. The term "just
cause" shall encompass its normally understood meaning in employment contracts, including as
examples, dishonesty, willful misconduct, the refusal or unwillingness to perform the duties and
responsibilities of the office of President in good faith or to the best of one's ability,
insubordination, prolonged absence from duty without the consent of the Regents, or any conduct
which is in violation of the criminal statutes of New Mexico or of Federal law and involves
moral turpitude.
(1)

•

Termination at the request of the Regents. The Regents shall have the

right to terminate this Employment Agreement for the best interests of the University upon a
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majority vote of all of the Regents, and request that Peck assume a position as tenured professor
in the Department of English as provided in paragraph 5 of this Employment Agreement. In
such event Peck would continue to be paid the salary and benefits provided in paragraph 4
through the end of the fiscal year in which the termination occurs, after which the salary
provisions specified in paragraph 5 would become effective. In such event, Peck would also be
entitled to the balance in his

def~,rred

compensation Fund, as of the date of his return to the_

Faculty but payable as provided in paragraph 4(c)(5).
11.

Source of Funds. The fmancial obligations assumed by the University pursuant

to this Employment Agreement are subject to the availability of annual funding as determined
by the Regents, including State appropriations.
12.

•

Physical Examination. Peck shall annually, during the term of this Employment

Agreement, provide to the Regents the results of a comprehensive physical examination
performed by a mutually agreed upon physician licensed to practice medicine in New Mexico.
The cost of the examination will be paid by the University, and the Regents shall approve same
as indicating the good health or Peck.
13.

Merger.

This Employment Agreement contains the complete agreement

concerning the employment arrangement between the parties and shall, as of the effective date
hereof, supersede all other agreements between the parties. The parties stipulate that neither of
them has made any representation with respect to the subject matter of this Employment
Agreement except such representations as are specifically set forth herein and each of the parties
acknowledges that it has relied on its own judgment in entering into this Employment
Agreement.

•
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14.

•

Modification of Contract.

No waiver or modification of this Employment

Agreement or of any covenant, condition or limitation herem shall be valid unless in writing and
duly executed by the party to be charged therewith, and the said parties further agree that
provisions of this section may not be waived except as herein provided.
15.

Waiver of Breach. No waiver of either party of any rights under this Agreement

will be valid unless set forth in a writing signed by that party. The failure of either party to
insist upon strict performance of this Employment Agreement shall not be construed as a waiver.16.

Governing Law.

This Employment Agreement has been entered into by the

parties in the City of Albuquerque, and is to be construed as a contract in accordance with the
laws of the State of New Mexico.
17.

Regent's AWroval. This Employment Agreement is subject to approval by the

Regents and upon approval shall be effective as of July 1, 1994.

•

UNIVERSITY OF NEW MEXICO

By~f)·N~

Date: /

-2

-qs-

Arthur D. Melendres
President, Board of Regents

Attest&1J1l/Ug

&YL;

Barbara B
SecretaryITreasurer

Accepted:

~ C?ce.-fL.;
Richard E. Peck, President

281907
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